SHOPPING CART
END USER LICENSE AGREEMENT

READ THE TERMS AND CONDITIONS OF THIS END USER LICENSE AGREEMENT CAREFULLY
BEFORE DOWN-LOADING AND/OR USING PDG SOFTWARE’S PROPRIETARY COMPUTER
SOFTWARE (THE “SOFTWARE”) AND THE ACCOMPANYING USER’S MANUAL (THE SOFTWARE
AND THE USER’S MANUAL ARE COLLECTIVELY REFERRED TO AS THE “SYSTEM”). THE SYSTEM
IS BEING LICENSED, NOT SOLD. BY DOWN-LOADING AND/OR USING THE SYSTEM (OR ANY
PORTION THEREOF), YOU ARE ACCEPTING AND AGREEING TO THE TERMS AND CONDITIONS OF
THIS END USER LICENSE AGREEMENT (THE “AGREEMENT”). IF YOU ARE NOT WILLING TO BE
BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT, YOU SHOULD NOT DOWN-LOAD
OR USE THE SYSTEM, AND WITHIN 30 DAYS FOLLOWING RECEIPT OF NOTICE OF YOUR FAILURE
TO AGREE TO THIS AGREEMENT YOU WILL RECEIVE A REFUND OF ANY MONEY YOU HAVE PAID
TO THE LICENSOR FOR THE SOFTWARE. THIS AGREEMENT REPRESENTS THE ENTIRE
AGREEMENT CONCERNING THE SYSTEM BETWEEN YOU AND PDG SOFTWARE, INC. (“PDG”).

1. Warning; Limited Use Software/ Free Trial Period. PLEASE BE ADVISED THAT THE SOFTWARE
IS BEING LICENSED TO YOU, AT NO CHARGE, FOR A TRIAL PERIOD OF THIRTY (30) DAYS AND
CONTAINS AN INTERNAL MECHANISM THAT WILL CAUSE IT TO CEASE OPERATING AT THE
CONCLUSION OF SUCH THIRTY (30) DAY PERIOD. YOU ACKNOWLEDGE AND AGREE THAT THE
SOFTWARE IS LIMITED USE SOFTWARE AND WILL ONLY OPERATE AND FUNCTION FOR A PERIOD
OF THIRTY (30) DAYS AND THAT YOUR RIGHT TO USE THE SOFTWARE WILL CEASE UPON THE
CONCLUSION OF THE THIRTY (30) DAY FREE TRIAL PERIOD. IN ORDER TO CONTINUE USING THE
SOFTWARE AFTER THE THIRTY DAY FREE TRIAL PERIOD, YOU MUST PURCHASE A VALID
LICENSE TO THE SOFTWARE FROM PDG AT PDG’S RATES IN EFFECT AT THAT TIME.

YOU HEREBY ACKNOWLEDGE AND AGREE THAT YOU ARE AWARE THAT THE SOFTWARE
CONTAINS AN INTERNAL DISABLING MECHANISM THAT WILL CAUSE IT TO CEASE FUNCTIONING
AT THE END OF THE THIRTY (30) DAY FREE TRIAL PERIOD AND YOU AGREE TO INDEMNIFY,
DEFEND AND HOLD HARMLESS PDG AND ITS EMPLOYEES, DIRECTORS AND AGENTS FROM AND
AGAINST ANY ALL DAMAGES, LOSSES AND LIABILITIES ARISING OUT OF ANY USE BY YOU OF
THE SOFTWARE AFTER THE THIRTY (30) DAY TRIAL PERIOD OR CAUSED BY THE DISABLING OF
THE SOFTWARE AT THE END OF THE THIRTY (30) DAY TRIAL PERIOD.

YOU FURTHER ACKNOWLEDGE AND AGREE THAT ANY USE BY YOU OF THE SOFTWARE
FOLLOWING THE THIRTY (30) DAY TRIAL PERIOD, OR ANY OTHER PDG SOFTWARE FOR WHICH
YOU HAVE NOT OBTAINED AND PAID FOR A VALID LICENSE, SHALL CONSTITUTE A MATERIAL
BREACH OF THIS AGREEMENT AND PDG SHALL BE ENTITLED TO USE SELF-HELP REMEDIES TO
DEACTIVATE OR DISABLE THE SOFTWARE (EITHER REMOTELY OR THROUGH THE USE OF
MECHANISMS CONTAINED WITHIN THE SOFTWARE). YOU HEREBY CONSENT TO THE USE OF
SUCH SELF-HELP REMEDIES UPON A MATERIAL BREACH BY YOU OF THIS AGREEMENT AND
HEREBY WAIVE ANY RIGHTS YOU MAY HAVE UNDER APPLICABLE LAW (WHETHER ARISING IN
CONTRACT, TORT, STRICT LIABILITY, BREACH OF WARRANTY OR OTHERWISE OR PURSUANT TO
STATUTE) AND AGREE NOT TO SUE PDG OR ANY OF ITS EMPLOYEES, DIRECTORS OR AGENTS IN
CONNECTION WITH ANY SUCH DEACTIVATION OR DISABLING.

2. License Grant. PDG hereby grants to you a nonexclusive, nontransferable license to use the Software in
machine-readable, object code form only, and the accompanying User’s Manual, only in connection with your
internal business operations. The Software may only be used as provided in the User’s Manual and only for
operation of a single web store using a single URL. You agree not to use the Software to provide a “web mall” for
various web stores and/or third parties and acknowledge that such operations require you to obtain a license to
PDG’s Shopping Mall or Distributor software. You agree that you will not assign, sublicense, transfer, pledge,
lease, rent, or share your rights under this Agreement and that your use of the System will be in accordance with all
applicable laws, rules and regulations. You further agree that you will not modify, prepare derivative works of,



reverse engineer, reverse compile, disassemble or otherwise translate the Software or publish or provide any results
of benchmark tests run on the Software to any third party. You may not make any copies of the Software or User’s
Manual and any copies of the Software or User’s Manual wrongfully made by you shall be the sole property of
PDG and shall include PDG’s copyright and other proprietary notices. You may make one copy of the License
Certificate (as defined below) provided to you by PDG for back-up purposes. The License Certificate means the
encrypted data provided by PDG which must be placed in the file shopper.lic so that the Software will operate in
conjunction with the designated URL. Except as authorized under this paragraph, no copies of the System or any
portions thereof may be made by you or any person under your authority or control. The Software may only be used
with compatible hardware, software and peripherals as provided in the User’s Manual.

3. Licensor’s Rights. You acknowledge and agree that the System is a proprietary product of PDG and
certain third parties (“Third Party Licensors”) protected under U.S. copyright and intellectual property law and by
international treaties. You further acknowledge and agree that all right, title, and interest in and to the System and
any copies thereof, including associated intellectual property rights, are and shall remain with PDG and such Third
Party Licensors. This Agreement does not convey to you any interest in or to the System, but only a limited right of
use which may be revoked by PDG at any time in accordance with the terms of this Agreement, and you agree to
transfer to PDG any property interests or rights in the System you may have or later obtain by operation of law or
otherwise which are inconsistent with the rights granted to you herein.

4. No Right to Support. You acknowledge and agree that your license of the System does not entitle you to
any right to support or maintenance of the System from PDG or to receive any updates or new releases of the
Software from PDG, unless you purchase support and maintenance directly from PDG and execute and return to
PDG the PDG Support Agreement. Information about the support that may be purchased directly from PDG, and
PDG’s pricing, is available from PDG. You agree to look exclusively to PDG’s authorized distributor or reseller
who licensed or distributed the System to you (the “Licensor”) for any support or maintenance issues.

5. Term. This Agreement is effective upon your down-loading or receipt of the System (or any portion
thereof) and shall continue until terminated. You may terminate this Agreement at any time by returning the System
and all copies thereof and extracts therefrom to Licensor. This Agreement shall automatically terminate upon the
breach by you of any term or condition of this Agreement or upon receipt of notice of termination from PDG. Upon
such termination, you agree to immediately return to Licensor, or destroy, the System and all copies and portions
thereof in your control or possession. You acknowledge and agree that you are not entitled to a refund of any
amounts paid by you for the System or support in the event of termination of this Agreement for any reason.

6. Limited Warranty. PDG warrants that for a period of ninety (90) days following your acquisition of the
Software, the Software, if operated as directed, will substantially achieve the functionality described in the
Documentation. PDG does not warrant, however, that your use of the Software will be uninterrupted or that the
operation of the Software will be error-free or secure. PDG also warrants that the media containing the Software, if
provided by PDG, is free from defects in material and workmanship and will remain so for ninety (90) days
following your acquisition of the Software. In the event of any breach of the foregoing warranties, you agree to
immediately notify the Licensor of the System (and not PDG) and Licensor will, in Licensor’s sole discretion and as
PDG’s and its sole and exclusive liability for such breach:

6] replace any defective media, or

(i1) correct the problem or advise you how to achieve substantially the same functionality with the
Software as described in the Documentation through a procedure different from that set forth in
the Documentation, or

(iii) refund the license fee paid by you for the Software. Upon your receipt of any refund, your rights
to use the System granted under this Agreement shall terminate and be of no further force or
effect.

Neither PDG nor Licensor will have any obligation to provide the warranty services otherwise required by this
Section 6 if: (i) the performance failure of the System is at least partially attributable to your deviating from the
operating instructions specified by PDG or the User’s Manual in your use of the Software; (ii) you or another party
(other than PDG) has modified or damaged the Software; or (iii) you are using the Software in conjunction with a



central processing unit or other computer hardware, software or peripherals not recommended by PDG. You agree
that the foregoing constitutes your sole and exclusive remedy for any breach by PDG of the warranties made in this
Agreement. Unless you purchase support directly from PDG pursuant to Section 4 above, you agree that all
warranty work and any applicable support will be provided directly by the Licensor who distributed the Software to
you and you agree to hold harmless PDG for any such warranty work or support.

THIS IS A LIMITED WARRANTY, AND IT IS THE ONLY WARRANTY MADE BY PDG, LICENSOR OR
ITS SUPPLIERS OR DISTRIBUTORS. PDG MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF THIRD PARTIES’ RIGHTS. YOU MAY HAVE
OTHER STATUTORY RIGHTS. HOWEVER, TO THE FULLEST EXTENT PERMITTED BY LAW, THE
DURATION OF ANY STATUTORILY REQUIRED WARRANTY, IF ANY, SHALL BE LIMITED TO THE
ABOVE WARRANTY PERIOD. MOREOVER, IN NO EVENT WILL WARRANTIES PROVIDED BY LAW,
IF ANY, APPLY UNLESS THEY ARE REQUIRED TO APPLY BY STATUTE NOTWITHSTANDING THEIR
EXCLUSION BY CONTRACT. NO DISTRIBUTOR, RESELLER, AGENT, OR EMPLOYEE OF PDG IS
AUTHORIZED TO MAKE ANY MODIFICATIONS, EXTENSIONS, OR ADDITIONS TO THIS LIMITED
WARRANTY.

7. Limitation of Liability. PDG’s aggregate and cumulative liability to you or any other party for any loss
or damages resulting from any claims, demands, losses, expenses or actions arising out of or relating to this
Agreement shall not exceed PDG’s retail price for the Software in effect at the time you licensed the Software. IN
NO EVENT SHALL PDG OR ANY THIRD PARTY LICENSOR BE LIABLE FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES OR LOST PROFITS, EVEN IF
PDG HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, INCLUDING, WITHOUT
LIMITATION, ANY SUCH DAMAGES OR LOST PROFITS SUFFERED OR INCURRED BY YOU IN
CONNECTION WITH PDG’S RESORT TO THE SELF HELP REMEDIES DESCRIBED IN SECTION 1
ABOVE.

8. Trademark. “PDG Software™” and all other trademarks associated with the System are trademarks or
service marks owned by PDG or its business partners. No right, license, or interest to such trademarks or service
marks is granted hereunder, and you agree that no such right, license, or interest shall be asserted by you with
respect to such trademarks or service marks. You agree not to take any action which could damage the goodwill
associated with any such trademarks or service marks.

9. Venue and Forum. YOU AGREE THAT VENUE IN ANY AND ALL ACTIONS AND
PROCEEDINGS RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT SHALL BE IN THE STATE
AND FEDERAL COURTS IN AND FOR FULTON COUNTY, GEORGIA, U.S.A., WHICH COURTS SHALL
HAVE EXCLUSIVE JURISDICTION FOR SUCH PURPOSE. YOU HEREBY IRREVOCABLY SUBMIT TO
THE EXCLUSIVE JURISDICTION OF SUCH COURTS AND IRREVOCABLY WAIVE THE DEFENSE OF
AN INCONVENIENT FORUM TO THE MAINTENANCE OF ANY SUCH ACTION OR PROCEEDING.
SERVICE OF PROCESS MAY BE MADE IN ANY MANNER RECOGNIZED BY SUCH COURTS. YOU
HEREBY IRREVOCABLY WAIVE YOUR RIGHT TO A JURY TRIAL WITH RESPECT TO ANY ACTION
OR CLAIM ARISING OUT OF ANY DISPUTE IN CONNECTION WITH THIS AGREEMENT OR THE
TRANSACTIONS CONTEMPLATED HEREBY.

10. Miscellaneous. The failure of either party to enforce any rights granted hereunder or to take action
against the other party in the event of any breach hereunder shall not be deemed a waiver by that party as to
subsequent enforcement of rights or subsequent actions in the event of future breaches. Neither this Agreement nor
any interest in this Agreement may be assigned by you. This Agreement constitutes the entire agreement between
you and PDG with respect to the subject matter hereof, and supersedes any prior statement or writing not a part of
this Agreement or otherwise referenced in this Agreement. Should any term of this Agreement be declared void or
unenforceable by any court of competent jurisdiction, such declaration shall have no effect on the remaining terms
hereof. This Agreement shall be construed and governed in accordance with the laws of the State of Georgia,
United States of America.






